JPA /ECS File No.: 05-111

AG Contract No.: KR06-0322TRN
Project No.: 088 PN 195.86
Project: Traffic Signal

Section: SR88 & 16" Ave.
TRACS No.: HX181 01C

Budget Source Item No.: 71206

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
CITY OF APACHE JUNCTION

THIS AGREEMENT is entered into this date .. (/i (i~ 2006, pursuant to
the Arizona Revised Statutes § 11-951 through 11-954, as amended, between the STATE OF ARIZONA,
acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the CITY OF
APACHE JUNCTION, acting by and through its MAYOR and CITY COUNCIL (the “City”).

l. _RECITALS

1. The State is empowered by Arizona Revised Statues § 28-401 to enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statues § 48-572 and § 11-952 to enter into this
Agreement and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to
enter into this Agreement and has authorized the undersigned to execute this Agreement on behalf of the
City.

3. The parties hereto agree to and acknowledge the following conditions: a) the estimated monetary
amounts referenced in this Agreement are subject to change and could change substantially before
completion of the Project; b) the parties shall perform their responsibilities consistent with this Agreement;
and c¢) any change or modification to the Project will only occur with mutual written consent of both
parties.

4. The State and the City agree to participate in the design, construction and maintenance of a new
warranted traffic signal and intersection improvements, hereinafter referred to as the “Project’. The
Project is currently estimated at $521,222.00, including design, construction engineering and
contingencies. The Project will be at the intersection of SR88 and 16th Avenue, Milepost “MP” 195.86.
The signal construction costs include the pavement markings, signage and traffic control. The intersection
improvements include road widening and an Emergency Vehicle Preemption system “EVP.” The State
will provide 50% of the funding for the signal construction costs, 100% of the design and full maintenance
of the traffic signal, excluding any upfront costs and component replacement for the EVP. The City will
contribute 50% of the funding for signal construction costs and 100% of the funding for the intersection
improvements. The City will also provide and install the EVP device for the traffic signal and be
responsible for obtaining the electrical power to operate the traffic signal.

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows:
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Il.__SCOPE OF WORK

1. The State shall;

a. Prepare and provide design plans, specifications and other such documents and services
required for the construction bidding and construction of the Project, and submit same to the City as
appropriate.

b. Advertise for bids and award one or more construction contract(s) for the Project. Administer
contract(s) for the Project and make all payments to the contractor(s). Be responsible for contractor
claims for additional compensation caused by the Project delays attributable to the State.

c. Upon completion of the Project, perform the final inspection and notify the City in writing that
the Project has been constructed in accordance with the project documents and the Project has been
satisfactorily completed.

d. Upon execution of this Agreement, provide the City with itemized lists estimating the total
Project construction costs and road widening costs. These costs can be seen on the attached Exhibits A
and B, respectively, attached hereto and made a part hereof. In addition, the State shall provide the City
with an invoice for reimbursement to the State for the City’s estimated share of the Project, currently
estimated at $366,863.00. The City is funding a 100% share of the road widening and EVP equipment,
plus a 50% share of the signal construction. Once the Project costs have been finalized, the State will
either invoice or reimburse the City for the difference between estimated and actual costs.

e. Inspect and approve the installation of the EVP equipment.

f. Upon completion and acceptance of the EVP installation by the City, and upon the
satisfactory training of State maintenance personnel, and the State’s receipt of bench stock parts and the
signal test emitter, provide maintenance to the preemption system.

2. The City shalk

a. Review the design documents required for construction of the Project, and provide comments
to the State as appropriate.

b. In the event unforeseen conditions or circumstances increase the cost of said work
necessitated by change in the Project’s scope of work, such additional costs shall require prior approval
of the State. All costs attributable to any engineering change orders requested by the City shall be the
sole responsibility of the City for payment.

c. Be responsible for contractor claims for additional compensation caused by Project delays
attributable to the City.

d. Upon execution of this Agreement and within thirty (30) calendar days upon receipt of an
invoice from the State, remit to the State the City’s share of estimated costs. This total specifically
includes 100% of the intersection improvements, plus 50% of the signal construction costs, collectively
estimated at $366,863.00.

e. Provide and install the EVP equipment at Project location, all at City expense.

f. Provide maintenance personnel equipment manufacturer certified training to the State in all
applicable aspects of the installation, operation and maintenance of the preemption system. Provide the
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State all required systems testing equipment, sufficient bench stock parts, and one signal emitter for
testing the system, all at no cost to the State.

g. Maintain a reasonable inventory of replacement parts necessary for repair of all of the
equipment.

h. Upon completion of the Project by the State, the City will be responsible for obtaining the
electrical power to operate the traffic signal, all at the City's expense.

Ill._MISCELLANEOUS PROVISIONS

1. The terms, conditions and provisions of this Agreement shall remain in full force and effect until
completion and reimbursements, provided however, any provisions herein for electrical power to operate
the traffic signal provided by the City shall be perpetual. This Agreement may be cancelled at any time
prior to the award of a Project construction contract, upon a thirty (30) calendar-day written notice to the
other party. It is understood and agreed that, in the event the City fails to budget or provide for electrical
power, as set forth in this Agreement, the State shall in no way be responsible to provide electrical power.

2. This Agreement shall become effective upon filing with the Secretary of State.

3. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511.

4. The provisions of Arizona Revised Statutes § 35-214 are applicable to this Agreement.

5. In the event of any controversy, which may arise out of this Agreement, the parties hereto agree
to abide by applicable arbitration as is set forth for public works contracts in Arizona Revised Statutes §

12-1518.

6. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered
in person or sent by mail, addressed as follows:

Arizona Department of Transportation City of Apache Junction Public Works
Joint Prolect Administration Attn: Doug Dobson, Director

205 S. 17" Avenue, Mail Drop 616E 300 E. Superstition Blvd.

Phoenix, Arizona 85007 Apache Junction, Arizona 85219
(602) 712-7525 (480) 982-1055

(602) 712-7424 Fax (480) 983-5752 Fax

7. This Agreement is subject to all applicable provisions of the Americans with Disability Act (Public
Law 101-336, 42 U.S.C. 12101-12213) and all applicable Federal regulations under the Act, including 28
CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order Number 99-4
issued by the Governor of the State of Arizona and incorporated herein by reference regarding “Non-
Discrimination”.

8. Non-Availability of Funds: Every payment obligation of the State and the City under this
Agreement is conditioned upon the availability of funds appropriated or allocated for the payment of such
obligations. If funds are not allocated and available for the continuance of this Agreement, this Agreement
may be terminated by either party at the end of the period for which the funds are available. No liability
shall accrue to either party in the event this provision is exercised, and both parties shall not be obligated
or liable for any future payments as a result of termination under this paragraph.
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9. In accordance with Arizona Revised Statues § 11-952 (D), attached hereto and incorporated
herein is the written determination of each party’s legal counsel and that the parties are authorized under
the laws of this State to enter into this Agreement and that the Agreement is in proper form.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written.

CITY OF APACHE J NCTl7t§ STATE OF ARIZONA
‘ / Department of Transportation
By @ ¢ tha 4“’2’/‘/"5/"&/ \S;M

DOUGLAS C@LEMAN By
Mayor MICHAEL P. MANTHEY, P.E.
State Traffic Engineer
ATTEST:
oy el l e, %w/éé
KATHY CONNELLY /
City Clerk

G:\05-111-City of Apache Junction-Traffic

4-10-06 Draft 4 ghc and rs (city)
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ATTORNEY APPROVAL FORM FOR THE CITY OF APACHE JUNCTION

| have reviewed the above referenced Intergovernmental Agreement between the State
of Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the City of
Apache Junction, an Agreement among public agencies which, has been reviewed pursuant to
A.R.S. § 11-951 through § 11-954 and declare this Agreement to be in proper form and within the

powers and authority granted to the City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

DATED this RB

day of AW & , 2008.

City of Apache Junction Attorney

Revised 9/2005
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Home of the Superstition Mountains

CERTIFICATE

I certify that I am the duly appointed, qualified, and acting City Clerk of the City of Apache
Junction, Arizona; that as such, I have in my possession all of the minutes pertaining to any actions
taken by the City Council of the City of Apache Junction, Arizona; that the attached is a true and
correct copy of the motion regarding the Intergovernmental Agreement between the City of Apache
Junction and the State of Arizona, Department of Transportation, which was presented to the City
Council on the 2nd day of May, 2006, as it appears in my records.

/zﬁ'é&zmévm,z//

4
Kathleen Connelly / Date
City Clerk

ﬂ/ﬂ//ﬁ/df’, L0 b

* Voice (480) 982-8002 * FAX (480) 982-7018 » TDD (480) 983-0095 = www.ajcity.net
300 E. Superstition Boulevard, Apache Junction, AZ 85219



Councilmember Waldron MOVED
THAT APPROVAL BE GIVEN FOR THE INTERGOVERNMENTAL AGREEMENT BETWEEN THE
ARTZONA DEPARTMENT OF TRANSPORTATION AND THE CITY OF APACHE JUNCTION FOR
A TRAFFIC SIGNAL, STREET WIDENING, AND IMPROVEMENTS TO IDAHO ROAD (STATE
ROUTE 88) AND 16TH AVENUE WITH THE TOTAL AMOUNT CURRENTLY ESTIMATED AT
$521,222 TO INCLUDE DESIGN, CONSTRUCTION, ENGINEERING AND CONTINGENCIES.
WITH THE STATE PROVIDING 50% OF THE FUNDING FOR SIGNAL CONSTRUCTION
COSTS AND 100% OF THE FUNDING FOR THE DESIGN AND FULL MAINTENANCE OF THE
TRAFFIC SIGNAL, EXCLUDING ANY UPFRONT COSTS AND COMPONENT REPLACEMENT
FOR THE EMERGENCY VEHICLE PREEMPTION, WITH THE CITY PROVIDING 50% FOR
FUNDING FOR THE SIGNAL CONSTRUCCTION COSTS AND 100% OF THE FUNDING FOR
THE INTERSECTINO IMPROVEMENTS, AND THE CITY WILL ALSO PROVIDE AND
INSTALL EMERGENCY VEHICLE PREEMPTION DEVICE FOR THE TRAFFIC SIGNAL AND
BE RESPONSIBLE FOR OBTAINING THE ELECTRICAL POWER TO OPERATE THE SIGNAL:
AND THAT AUTHORIZATION BE GIVEN FOR THE MAYOR TO SIGN THE AGREEMENT.

Councilmember Dietz
SECONDED THE MOTION.

VOTE: Unanimous.

The motion carried.



CiviL. DiviSION
TRANSPORTATION SECTION

OFFICE OF THE ATTORNEY GENERAL Writer's Direct Line:
TERRY GODDARD STATE OF ARIZONA Facsimile: 602.542.3646
Attorney General E-mail: Susan Davis@azag.gov

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR06-0322TRN (JPA 05-111), an Agreement between public
agencies, i.e., The State of Arizona and City of Apache Junction, has been reviewed
pursuant to A.R.S. § 11-952, as amended, by the Undersigned Assistant Attorney General
who has determined that it is in the proper form and is within the powers and authority

granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining Parties, other than the

State or its agencies, to enter into said Agreement.
DATED: May 23, 2006

TERRY GODDARD
Attorney General

SUSAN E. DAVIS
Assistant Attorney General

Transportation Section

SED:mjf:961880
Attachment

1275 West Washington, Phoenix, Arizona 85007-2997 « Phone 602-542-1680 e« Fax 602 -542-3646




